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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 

AGENDA 
 

3rd Meeting, 2020 (Session 5) 
 

Wednesday 22 January 2020 
 
The Committee will meet at 10.00 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Inquiry into construction and procurement of ferry vessels in Scotland 

The Committee will take evidence from— 
 

Tim Hair, Turnaround Director, FMEL; 
 
Michelle Rennie, Chair of the Programme Review Board, and Alex Logan, 
Ferguson Convener and workforce representative, FMEL Programme 
Review Board. 
 

2. Public petitions: The Committee will consider the following petition- PE01715 
by Mark Carter on behalf of Marine Concern, on Closed-Containment for 
Salmon Farms in Scotland. 

 
3. Subordinate legislation: The Committee will consider the following negative 

instruments— 
 

Plant Health (Import Inspection Fees) (Scotland) Amendment (No. 2) 
Regulations 2019  
  
The Sea Fish (Prohibited Methods of Fishing) (Firth of Clyde) Order 2019. 
 

4. Inquiry into construction and procurement of ferry vessels in Scotland 
The Committee will review the evidence heard at agenda item 1. 

 
 

Steve Farrell 
Clerk to the Rural Economy and Connectivity Committee 

Room T3.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5211 

Email: steve.farrell@parliament.scot 
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Rural Economy and Connectivity Committee 

3rd Meeting, 2020 (Session 5), Wednesday, 22 January 2020 

Inquiry into construction and procurement of ferry vessels in Scotland 

Background 

1. The Rural Economy and Connectivity (REC) Committee has agreed to conduct an 
inquiry into construction and procurement of ferry vessels in Scotland1. The inquiry 
aims to identify and address current and future challenges and opportunities in the 
procurement of new vessels to support Scotland’s ferries network and will consider 
the updated timetable and costs associated with the completion of two new hybrid 
ferries by Ferguson Marine Engineering Ltd. to serve the Clyde and Hebrides 
ferries network. 
 

2. On 22 January, the Committee will take evidence from Tim Hair, Turnaround 
Director at Ferguson Marine and a member of the Ferguson Marine Programme 
Review Board, Michelle Rennie, Chair of the Ferguson Marine Programme Review 
Board and Alex Logan, Workforce Representative and a member of the Ferguson 
Marine Programme Review Board. 
 

3. Further information on the inquiry can be found on the Scottish Parliament website: 
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113986.a
spx  
 

 
Rural Economy and Connectivity Committee clerks 

January 2020 
 

                                                           
1 https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113986.aspx 
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Rural Economy and Connectivity Committee 
 

3rd Meeting 2020 (Session 5), Wednesday 22 January 2020 
 

Petition PE1715: Closed-Containment for Salmon Farms in Scotland 
 
Introduction 

1. PE1715 was lodged on 23 January 2019 by Mark Carter on behalf of Marine 
Concern: 
 
“Calling on the Scottish Parliament to urge the Scottish Government to ensure 
that the salmon farming industry solely utilises a closed-containment method 
with full water filtering in Scottish waters.” 

 
Background to PE1715 

2. The petitioner is calling for salmon farmers to use closed-containment methods, 
due to concerns about the environmental impacts of salmon farming in open 
water cages. 

3. For more background information please see the SPICe briefing for the Public 
Petitions Committee. 

Public Petition’s Committee consideration of the petition 

4. The Public Petitions Committee on 7 November 2019, agreed to refer this 
petition to the Rural Economy and Connectivity Committee under Rule 15.6.2 
of Standing Orders. For information about the Public Petition’s Committee’s 
consideration of this petition please see their webpage. 

Committee’s consideration of salmon farming and closed containment 

5. In November 2018 the Rural Economy and Connectivity Committee published 
the report of its inquiry into Salmon farming in Scotland. In the report, it noted 
that a number of submissions, in particular those with wild salmon interests, 
strongly support a move to closed containment systems. Others noted that it 
may be helpful in tackling the challenges of sea lice, climate change and be a 
more effective solution to protect salmon from seal predation at sea. However, 
others who gave evidence, although they were supportive of the technology, 
cautioned that it is not yet a viable alternative. Industry representatives 
identified that the move to Recirculating Aquaculture Systems (RAS) may be 
premature with further testing and financial viability required. The Committee 
made the following recommendation (56): 

“The Committee endorses the ECCLR Committee’s recommendation for 
urgent research on the subject and the consideration of ways to 
incentivise the industry to explore further use of the technology. 
However, it is aware that RAS is not the only closed containment option 

http://external.parliament.scot/gettinginvolved/petitions/PE01715
http://external.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S5/PB19-1715.pdf
https://www.parliament.scot/S5_PublicPetitionsCommittee/Minutes/Minutes7Nov19.pdf
http://external.parliament.scot/GettingInvolved/Petitions/PE01715
https://digitalpublications.parliament.scot/Committees/Report/REC/2018/11/27/Salmon-farming-in-Scotland#Closed-containment
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and would encourage wider research on alternative technologies. (see 
paragraph 446).” 

6. The Committee has sought regular updates on salmon farming and most 
recently raised the issue in a evidence session with the Cabinet Secretary for 
the Rural Economy on 6 November 2019 

7. The Committee considered this petition on 27 November 2019 and agreed to 
write to the Scottish Aquaculture Innovation Centre (SAIC) seeking further 
information on how they are supporting innovation in this field and write to the 
Scottish Salmon Producers’ Organisation asking for details of the research on 
closed containment that is being undertaken by the industry. The responses 
received from both organisations are attached at the Appendix.  

Summary of response letters 

8. Both letters point to investment and innovation on closed containment in terms 
of freshwater Recirculating Aquaculture Systems in Scotland. These systems 
grow salmon to smolt size before sending them to seawater. This approach 
seems to have a number of economic, environmental and consumer benefits, 
such as producing larger more robust smolts. SAIC also identifies a report 
which concludes that such systems will gradually expand in Scotland.  

9. However, both letters outline issues in using closed containment to grow larger 
salmon for the whole life-cycle. Leading SAIC to claim: 

“Furthermore the carbon footprint arising from significant land requirements to 
conduct seawater RAS in tanks sufficient to mimic the natural environment, plus 
the costs of energy, electricity, pumps, land and other capital equipment, are 
such that full life cycle RAS is neither technically nor commercially feasible 
inScotland at this time.” 

10. SSPO describes that research is taking place elsewhere in the world: 

 “Norwegian and Canadian owners of Scottish operated farms are researching 
the potential for utilising elements of RAS at sea. The permitting scheme in 
Scotland does not current allow for the trialing and piloting of such innovations.” 

Additional information from petitioner 

11. The petitioner has also contacted the clerks to request that members are 
advised that the proposal in his petition does not relate to RAS, but to fully 
contained systems which can be either land or sea-based, He has also 
suggested that the sea based option of such systems is cheaper as it does not 
have temperature issues.  He has suggested that the information at the 
following links may be of interest to members— 

https://salmonbusiness.com/aquafuture-makes-a-profit-out-of-closed-cage-
salmon-production-for-first-time/  
 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12348
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12403
https://salmonbusiness.com/aquafuture-makes-a-profit-out-of-closed-cage-salmon-production-for-first-time/
https://salmonbusiness.com/aquafuture-makes-a-profit-out-of-closed-cage-salmon-production-for-first-time/
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https://www.akvafuture.com/ 

Recommendation: 

Members are invited to consider what further action should be taken in 
respect of the petition. Options might include— 
 
• continuing to pursue the issues raised in the petition as part of the 

Committee’s follow-up scrutiny work on salmon farming; or 
 
• taking any other action the Committee considers to be appropriate; or  

 
• closing the petition. 

 

 

 
 

Rural Economy and Connectivity Committee Clerks 
 January 2020 

  

https://www.akvafuture.com/
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Appendix 

Letter from Scottish Salmon Producers Organisation (SSPO)  
 
Petition 01715: Closed containment for salmon farms in Scotland 
 
I am writing in response to the request we received on 2 December asking for 
information on the salmon farming sector’s research into closed containment. As the 
representative body for the Scottish Salmon farming sector, the Scottish Salmon 
Producers Organisation’s (SSPO) primary role is to help the Scottish salmon farming 
sector thrive. We do not commission or manage research on behalf of the sector. We 
do not therefore hold detailed information on research on closed containment.  
 
The Scottish salmon farming sector has however explored and continues to explore 
the potential and the challenges of partial and full closed containment systems. It is 
keenly aware, as farmers and businesses, how this technology fits with fish health and 
welfare, sector sustainability and business needs. The innovative Scottish salmon 
farming sector is open to new developments and strives to develop and adopt the most 
appropriate farming methods. 
 
The primary salmon farming sector investment in closed containment has come in the 
freshwater stage recirculating aquaculture systems (RAS). A number of new multi-
million-pound facilities have been built by Scottish salmon farmers including Mowi 
Scotland (Lochailort in 2013 and Inchmore in 2018), Grieg Shetland (Girlsta in 2015) 
and Scottish Sea Farms (Barcaldine in 2019/20). These have been successful as a 
result of sector confidence in the technology used, to successfully grow salmon to 
‘smolt’ size, replicating that of nature’s migration from freshwater to sea.  
 
Such technology enables farmers to accurately control when their young salmon are 
ready to go to sea, giving the fish the best possible experience and giving customers 
more security over supply. It also means less reliance on freshwater loch sites. 
 
Hatching and rearing in contained recirculating aquaculture systems offers significant 
control over key factors including water quality, oxygen levels, temperature, light and 
speed of flow, meaning farmers have been able to ensure the best growing 
environment for their salmon. The result is bigger, more robust smolts that are better 
able to withstand the natural challenges of the marine environment.  
 
Larger smolts mean that the sector can shorten the time these salmon will spend at 
sea, which reduces their exposure to challenges and increases survival rates. It also 
allows for longer fallow periods between crops which will contribute towards a safer 
environment for subsequent generations of fish and minimise benthic impacts. 
 
While full closed containment, both off and on-shore remains commercially unviable 
in growing fish beyond 1kg, the Norwegian and Canadian owners of Scottish-operated 
farms are researching the potential for utilising elements of RAS at sea. The permitting 
regime in Scotland does not currently allow for the trialling or piloting of such 
innovations but the sector is always looking to take the benefits from both land and 
sea technologies to further reduce business risk, improve sustainability, improve 
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quality, provide the most natural conditions for the fish, and satisfy a growing 
consumer base.  
 
While the sector continues to consider the potential of closed containment farming, it 
is important to remember that just because something is possible, does not mean that 
it is either desirable or the right thing to do. Evidence is that the current viability of 
closed marine containment of salmon is questionable for the reasons of fish welfare, 
economics, product quality and environmental impact that we set out in our previous 
contribution to the Petitions Committee on closed containment (copy attached).  
 
Much more work is required to address these issues in order that the Scottish salmon 
farming sector can decide what is best in a Scottish context. And surety of commercial 
viability for new technology and techniques is likely to be required before further 
significant investment is made in Scotland. Currently for example we know that of the 
20 significant global projects identified (by Norway’s DNB bank [1]) in 2016, only 10 
remain in operation. Their projection was for production of 114,000 tonnes in 2019 – 
actual production is likely to amount to 8,000 tonnes globally. Those 10 remaining 
projects have been joined by another 20+, which if all successful could produce up to 
500,000 tonnes by 2026.  A recent article produced by the fish farming trade magazine 
Intrafish [2] sets out a range of attempts at closed farming that have resulted in failure.  
 
While we watch with interest the development of marine closed containment and 
encourage our members to work to advance the understanding and viability of closed 
containment methods, it is clear that presently the trade-offs involved in closed 
containment in the marine environment are too great and pose many welfare, 
environmental and commercial risks.   
 
Julie Hesketh-Laird 
CEO, Scottish Salmon Producers Organisation 
18th December 2019 
 
[1] http://dyneaquaculture.com/wp-content/uploads/2017/05/DNB-Markets-Deep-
dive-into-land-based-farming.pdf 
 
[2] https://tinyurl.com/w64bdxk 
  

http://dyneaquaculture.com/wp-content/uploads/2017/05/DNB-Markets-Deep-dive-into-land-based-farming.pdf
http://dyneaquaculture.com/wp-content/uploads/2017/05/DNB-Markets-Deep-dive-into-land-based-farming.pdf
https://tinyurl.com/w64bdxk
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Letter from Scottish Aquaculture Innovation Centre 

PETITION PE1715 
 
HOW SAIC IS SUPPORTING INNOVATION IN CLOSED-CONTAINMENT 
SALMON FARMING 
 
The Scottish Aquaculture Innovation Centre’s purpose is to transform Scottish 
aquaculture by unlocking sustainable growth through innovation excellence. We do so 
largely by co-funding commercially relevant, collaborative research between 
businesses and the academic research base in Scotland. 
 
In our first five years, the Scottish Aquaculture Innovation Centre (SAIC) funded 32 
collaborative research projects involving 38 different project partners. Each and every 
project had a lead industry partner and a lead academic working together to find 
innovative solutions to challenges. 
 
The industry in Scotland has invested heavily and directly in freshwater closed 
containment systems which support the production of larger fish ahead of transfer to 
seawater. Such technologies are well established, and although new learning and 
improvements are occurring continuously, there is no market failure here to require 
significant investment of public money in these RAS systems. Whilst full closed 
containment of salmon farming throughout the entire life span of the fish, from 
egg to market sized 6-10kg salmon, is far from a reality anywhere in the world at 
present, innovation and technological breakthroughs may yet unlock this potential. 
However SAIC’s applied research activity is focused on proposals that have a realistic 
prospect of transforming technologies in Scotland. In our experience, it is unlikely that 
Atlantic salmon will be viably farmed entirely in a closed aquaculture system on land, 
for both the freshwater and seawater phases of the animal’s life. 
SAIC is however highly supportive of credible investment opportunities combining 
funding from both the public and private sectors, and sharing the risks of innovation 
with a view to supporting jobs and further developing Scotland’s aquaculture sector. 
 
The very sustainability criteria on which farmed Scottish salmon rightly commands a 
premium price in global markets, based on Scotland’s provenance and operating 
under the most stringent global environmental standards for salmon farming, would be 
undermined by a wholly land-based RAS system. Full recirculation systems place high 
demands on the need for suitably clean water at the optimal temperature for the fish 
at different stages of its life cycle. Furthermore the carbon footprint arising from 
significant land requirements to conduct seawater RAS in tanks sufficient to mimic the 
natural environment, plus the costs of energy, electricity, pumps, land and other capital 
equipment, are such that full life cycle RAS is neither technically nor commercially 
feasible in Scotland at this time. Niri, the only company to trial seawater RAS to date 
in Scotland, failed as a commercial venture in 2017, with virtually 100% fish losses 
due to the technical and biological challenges of growing farmed fish in seawater on 
land. 
 
Through its International Scientific Panel, and other work we undertake to stay abreast 
of technology and innovation in aquaculture around the world, SAIC is aware of pilot 
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RAS developments in other countries – including Norway, Denmark, the USA and 
China. We stand ready to assess and evaluate any credible, industry-led proposals 
for joint investment of public funds in innovative technologies that hold out the prospect 
of realising social benefit and public value to the people of Scotland. All of our 
investment decisions are made based on the excellence and viability of research 
proposals we receive from our consortium partners, after a thorough independent 
scientific assessment, and in light of our industry-led board’s views of the business 
case for investing both their own capital and that of partnering public sector funders. 
 
RAS systems have been researched extensively including two such that have focused 
on Scotland. The attached report, commissioned by Highlands and Islands Enterprise 
and the Institute of Aquaculture at the University of Stirling, provides an update on 
RAS technologies and their commercial application. Published in August 2018, it 
concluded that aquaculture production using recirculated aquaculture systems will 
gradually expand in the coming years. That is in fact exactly 
what we have seen companies operating in Scotland do in SAIC’s five year lifespan, 
by investing in multi-million pound freshwater recirculation systems. The increased 
use in Scotland of freshwater RAS to produce larger salmon ready to transfer to sea 
is already enhancing the sustainability and development of farming Atlantic salmon in 
the UK. 
 
https://www.hie.co.uk/media/6167/ras-study-2018-update.pdf 
 
A second report, ‘Technical consideration of closed containment sea pen production 
for some life stages of salmonids’ was published in December 2018, prepared by the 
Institute of Aquaculture at the University of Stirling. This report concludes that there 
were significant additional costs (of the order of 8-13% extra) in producing larger sized 
salmon smolts in RAS, even when the final stage of grow out from 1kg to marketable 
size of upwards of 4-5kg took place in the marine environment. Therefore, at present, 
full life cycle salmon production in land-based RAS systems appears to be far from a 
commercially attractive or viable proposition. 
 
http://www.sarf.org.uk/SARFSP011.pdf 
 
 
Heather Jones 
Chief Executive 

18 December 2019 

 

https://www.hie.co.uk/media/6167/ras-study-2018-update.pdf
http://www.sarf.org.uk/SARFSP011.pdf
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Rural Economy and Connectivity Committee 

3rd Meeting, 2019 (Session 5), Wednesday 22 January 2020 

Subordinate Legislation 

1. The Committee will consider the following instruments:

Negatives 

• SSI 2019/425: The Plant Health (Import Inspection Fees) (Scotland)
Amendment (No. 2) Regulations 2019

• SSI 2019/419: The Sea Fish (Prohibited Methods of Fishing) (Firth of
Clyde) Order 2019

2. The Annexes, for each instrument respectively, contain the clerk’s note, the
instrument itself and the Scottish Government’s policy note.

Rural Economy and Connectivity Committee Clerks 
 January 2020 



Rural Economy and Connectivity Committee 

3rd Meeting, 2020 (Session 5), Wednesday 22 January 2020 

Subordinate Legislation 

Title of Instrument: 

Plant Health (Import Inspection Fees) (Scotland) Amendment (No. 2) Regulations 
2019 (SSI 2019/425) 

Type of Instrument: Negative 

Laid Date: 19 December 2019 

Coming into force: 22 February 2020 

Minister to attend the meeting: No 

Procedure 

1. Under the negative procedure, an instrument comes into force on the date
specified on it (the “coming into force date”) unless a motion to annul is agreed to
by the Parliament within the 40-day period. Lead committees are not obliged to
report to the Parliament on negative instruments, except where a motion
recommending annulment has been lodged.

Policy Objectives and Background 

2. The principal purpose of the instrument is to implement the new EU Plant Health
Import Inspection Fees to be charged for certain plant health checks, namely
documentary checks, identity checks and physical inspections, on certain plant
products imported into Scotland from third counties which apply from 1 February
2020.

3. As regards the impact of EU exit on this SSI, Scottish Government officials have
provided the following advice:

“SSI 2019/425 (“the SSI”) implements EU obligations in relation to EU plant health
import inspection fees.  The SSI and the principal Regulations which it amends –
the Plant Health (Import Inspection Fees) (Scotland) Regulations 2014 (“the 2014
Regulations”) - will apply for so long as the UK remains in the EU or, if the UK
leaves the EU in terms of the current draft Withdrawal Agreement, for the duration
of the transition period under that Agreement.

The 2014 Regulations were already deficiency fixed by under the European Union
(Withdrawal) Act 2018 by SSI 2019/124. Consideration will be given separately to

REC/S5/20/3/4

http://www.legislation.gov.uk/ssi/2019/425/contents/made
http://www.legislation.gov.uk/ssi/2019/425/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx


what changes might need to be made to the 2014 Regulations, as amended by the 
2019 Regulations, in connection with EU exit as part of the wider planning the 
Scottish Government is doing for what EU Exit legislation is needed over the next 
year and beyond.” 

4. The instrument and Policy Note are attached, as well as being available online at
the link above. An Impact Assessment is also available at this link.

Consideration by the Delegated Powers and Law Reform Committee 

5. At its meeting on 7 January 2020, the Delegated Powers and Law Reform (DPLR)
Committee considered the instrument and had no points to raise.

Recommendation 

6. The Committee is invited to consider any issues that it wishes to raise in
relation to this instrument.

Rural Economy and Connectivity Committee Clerks 
January 2020 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S

2019 No. 425 

PLANT HEALTH 

The Plant Health (Import Inspection Fees) (Scotland) 

Amendment (No. 2) Regulations 2019 

Made - - - - 17th December 2019 

Laid before the Scottish Parliament 19th December 2019 

Coming into force - - 22nd February 2020 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 56(1) and (2) of the Finance Act 1973(a) and all other powers enabling them to do so. 

Citation, commencement and extent 

1.—(1) These Regulations may be cited as the Plant Health (Import Inspection Fees) (Scotland) 

Amendment (No. 2) Regulations 2019 and come into force on 22 February 2020. 

(2) These Regulations extend to Scotland only.

Amendment of the Plant Health (Import Inspection Fees) (Scotland) Regulations 2014 

2.—(1) The Plant Health (Import Inspection Fees) (Scotland) Regulations 2014(b) are amended 

as follows. 

(2) In regulation 2(1) (interpretation)—

(a) omit the definition of “applicable checks”,

(b) insert in the appropriate places—

““documentary check” has the same meaning as in Article 13a(1)(b)(i) of the

Directive,”, 

““Europe” includes Albania, Andorra, Armenia, Azerbaijan, Belarus, Bosnia and 

Herzegovina, Canary Islands, Faeroe Islands, Georgia, Iceland, Liechtenstein, 

Moldova, Monaco, Montenegro, North Macedonia, Norway, Russia (only the following 

parts: Central Federal District (Tsentralny federalny okrug), Northwestern Federal 

District (Severo-Zapadny federalny okrug), Southern Federal District (Yuzhny 

federalny okrug), North Caucasian Federal District (Severo-Kavkazsky federalny 

okrug) and Volga Federal District (Privolzhsky federalny okrug)), San Marino, Serbia, 

Turkey and Ukraine,”, 

(a) 1973 c.51.  The reference to a Government department in section 56(1) is to be read as a reference to the Scottish 
Administration by virtue of article 2(2) of the Scotland Act 1998 (Consequential Modifications) (No. 2) Order 1999 (S.I.
1999/1820) and the functions of the Minister transferred to the Scottish Ministers by virtue of section 53 of the Scotland Act 
1998 (c.46).  The requirement to obtain the consent of the Treasury was removed by section 55 of the Scotland Act 1998. 
Section 56(1) was amended by article 6(1)(e) of the Treaty of Lisbon (Changes of Terminology) Order 2011 (S.I.
2011/1043). 

(b) S.S.I. 2014/338, as amended by S.S.I. 2015/392, S.S.I. 2017/6, S.S.I. 2018/22, S.S.I. 2019/28 and S.S.I. 2019/421. 

Certified copy from legislation.gov.uk Publishing REC/S5/20/3/4



““European Union” means the territories of the Member States including the Isle of 

Man and the Channel Islands but excluding Canary Islands, Ceuta, Melilla, 

Guadeloupe, French Guiana, Martinique, Réunion, Saint-Barthélemy and Saint-

Martin”, 

““identity check” has the same meaning as in Article 13a(1)(b)(ii) of the Directive,”, 

(c) for the definition of “third country” substitute—

““third country” means any country or territory other than—

(a) one within the European Union,

(b) Switzerland.”.

(3) In regulation 3 (application of the import inspection fee), for paragraph (1) substitute—

“(1) An importer of a consignment to which this regulation applies must pay to the 

Scottish Ministers the fees specified in regulation 4.” 

(4) In regulation 4 (fees)—

(a) in paragraph (1), for “applicable checks” substitute “a plant health check”,

(b) in paragraph (2)—

(i) for each time “plants or plant products” appears substitute “plants, plant products or

other objects”,

(ii) for “applicable checks” substitute “a plant health check”,

(c) after paragraph 2, insert—

“(3) The fee specified for a documentary check or an identity check carried out is the fee

specified for that check in the third column of schedule 2A.” 

(5) For schedule 1 (import inspection fees for applicable checks), substitute—

“SCHEDULE 1 Regulations 3 and 4(1) 

IMPORT INSPECTION FEES FOR PLANT HEALTH CHECKS 

Item Plant, plant product or other 

object 

Quantity *Fees

Normal 

working hours 

Outside normal 

working hours 

1 Cuttings, seedlings (except 

forestry reproductive 

material), young plants of 

strawberries or of vegetables 

up to 10,000 in 

number 

£30 £54 

for each additional 

1,000 units (or part 

thereof) 

£0.80 up to a 

maximum of 

£168 

£1.50 up to a 

maximum of 

£318 

2 Shrubs, trees (other than cut 

Christmas trees), other 

woody nursery plants 

including forest reproductive 

material (other than seed) 

up to 1,000 in number £30 £54 

for each additional 

100 units (or part 

thereof) 

£0.50 up to a 

maximum of 

£168 

£1.00 up to a 

maximum of 

£318 

3 Bulbs, corms, rhizomes, 

tubers, intended for planting 

(other than tubers of 

potatoes) 

Per consignment— 

up to 200kg in weight 

£30 £54 

for each additional 

10kg (or part thereof) 

£0.20 up to a 

maximum of 

£168 

£0.40 up to a 

maximum of 

£318 

4 Seeds, tissues cultures Per consignment— 

up to 100kg in weight 

£30 £54 

for each additional 

10kg (or part thereof) 

£0.50 up to a 

maximum of 

£0.90 up to a 

maximum of 

Certified copy from legislation.gov.uk Publishing REC/S5/20/3/4



£168 £318 

5 Other plants intended for 

planting, not specified 

elsewhere in this table 

Per consignment— 

up to 5,000 in number 

£30 £54 

for each additional 

100 units (or part 

thereof) 

£0.20 up to a 

maximum of 

£168 

£0.40 up to a 

maximum of 

£318 

6 Cut flowers Per consignment— 

up to 20,000 in 

number 

£30 £54 

for each additional 

1,000 units (or part 

thereof) 

£0.20 up to a 

maximum of 

£168 

£0.30 up to a 

maximum of 

£318 

7 Branches with foliage, parts 

of conifers (other than cut 

Christmas trees) 

Per consignment— 

up to 200kg in weight 

£30 £54 

for each additional 

100kg (or part thereof 

(or part thereof) 

£1.80 up to a 

maximum of 

£168 

£3.60 up to a 

maximum of 

£318 

8 Cut Christmas trees Per consignment— 

up to 1,000 in number 

£30 £54 

for each additional 

100 units (or part 

thereof) 

£1.80 up to a 

maximum of 

£168 

£3.60 up to a 

maximum of 

£318 

9 Leaves of plants, such as 

herbs, spices and leafy 

vegetables 

Per consignment— 

up to 100kg in weight 

£30 £54 

for each additional 

10kg (or part thereof) 

£1.80 up to a 

maximum of 

£168 

£3.60 up to a 

maximum of 

£318 

10 Fruits, vegetables (other than 

leafy vegetables) 

Per consignment— 

up to 25,000kg in 

weight 

£30 £54 

for each additional 

1,000kg (or part 

thereof) 

£0.80 £1.50 

11 Tubers of potatoes Per lot— 

up to 25,000kg in 

weight 

£64 £96 

for each additional 

25,000kg in weight 

(or part thereof) 

£52 £78 

12 Soil and growing medium, 

bark 

Per consignment— 

up to 25,000kg in 

weight 

£30 £54 

for each additional 

1,000kg (or part 

thereof) 

£0.80 up to a 

maximum of 

£168 

£1.50 up to a 

maximum of 

£318 

13 Grain Per consignment— 

up to 25,000kg in 

weight 

£30 £54 

for each additional 

1,000kg (or part 

thereof) 

£0.80 up to a 

maximum of 

£168 

£1.50 up to a 

maximum of 

£318 

14 Other plants or plant 

products not specified 

elsewhere in this table 

Per consignment £30 £54 
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15 Machinery and vehicles 

which have been operated 

for agricultural or forestry 

purposes 

Per consignment £30 £54 

* Fees include: travel costs (weekday/weekend rate - based on average costs) and the cost of

physical inspection, which depends on the type and size of import.

Note: fees are rounded up to the nearest pound, with the exception of the additional quantity 

values which are rounded up to the nearest decimal point”. 

(6) For schedule 2 (reduced import inspection fees for plant health checks), substitute—

“SCHEDULE 2 Regulations 3 and 4(2) 

REDUCED IMPORT INSPECTION FEES FOR PLANT HEALTH 

CHECKS 

Item Product Quantity Country of Origin *Fees

Normal 

working 

hours 

Outside 

normal 

working 

hours 

C
u
t 

F
lo

w
er

s 

Aster 

up to 20,000 in number 

Zimbabwe 

£25.50 £45.00 

for each additional 1,000 

units £0.15 £0.23 

maximum price £120.00 £234.00 

Dianthus 

up to 20,000 in number Columbia £12.60 £19.10 

Ecuador, Turkey £14.70 £23.40 

Kenya £12.90 £19.80 

for each additional 1,000 

units 

Columbia £0.01 £0.01 

Ecuador, Turkey £0.03 £0.05 

Kenya £0.01 £0.02 

maximum price Columbia £16.40 £26.70 

Ecuador, Turkey £33.60 £61.20 

Kenya £19.20 £32.40 

Phoenix up to 20,000 in number 

Costa Rica 

£21.00 £36.00 

for each additional 1,000 

units 
£0.10 £0.15 

maximum price £84.00 £162.00 

Rosa 

up to 20,000 in number Columbia £12.60 £19.10 

Ecuador £12.20 £18.40 

Ethiopia £12.90 £19.80 

Kenya, Zambia £13.80 £21.60 

Tanzania £21.00 £36.00 

for each additional 1,000 

units 

Columbia £0.01 £0.01 

Ecuador £0.01 £0.01 

Ethiopia £0.01 £0.02 

Kenya, Zambia £0.02 £0.03 

Tanzania £0.10 £0.15 

maximum price Columbia £16.40 £26.70 

Ecuador £13.40 £20.90 
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Ethiopia £19.20 £32.40 

Kenya, Zambia £26.40 £46.80 

Tanzania £84.00 £162.00 
F

ru
it

 

Actinidia up to 25,000kg in weight 
Any third country 

£12.90 £19.80 

for each additional 1,000kg £0.04 £0.08 

Carica 

papaya 

up to 25,000kg in weight 
Any third country 

£12.90 £19.80 

for each additional 1,000kg £0.04 £0.08 

Citrus 

up to 25,000kg in weight 

Egypt £25.50 £45.00 

Mexico £21.00 £36.00 

Morocco, Turkey £12.60 £19.10 

Peru £13.80 £21.60 

USA £16.50 £27.00 

for each additional 1,000kg 

Egypt £0.60 £1.13 

Mexico £0.40 £0.75 

Morocco, Turkey £0.03 £0.05 

Peru £0.08 £0.15 

USA £0.20 £0.38 

Cydonia up to 25,000kg in weight Any third country 

in Europe 

£12.90 £19.80 

for each additional 1,000kg £0.04 £0.08 

Fragaria up to 25,000kg in weight 
Any third country 

£12.90 £19.80 

for each additional 1,000kg £0.04 £0.08 

Malus 

up to 25,000kg in weight 

Argentina £18.30 £30.60 

Brazil £21.00 £36.00 

Chile, Any third 

country in Europe, 

South Africa 

£12.90 £19.80 

New Zealand £13.80 £21.60 

for each additional 1,000kg 

Argentina £0.28 £0.53 

Brazil £0.40 £0.75 

Chile, South 

Africa 
£0.04 £0.08 

New Zealand £0.08 £0.15 

Mangifera up to 25,000kg in weight 
Brazil 

£21.00 £36.00 

for each additional 1,000kg £0.40 £0.75 

Passiflora 

up to 25,000kg in weight 

Columbia £13.30 £20.60 

Kenya, Vietnam £16.50 £27.00 

South Africa £21.00 £36.00 

Zimbabwe £25.50 £45.00 

for each additional 1,000kg 

Columbia £0.06 £0.11 

Kenya, Vietnam £0.20 £0.38 

South Africa £0.40 £0.75 

Zimbabwe £0.60 £1.13 

Persea 

americana 

up to 25,000kg in weight 
Any third country 

£12.90 £19.80 

for each additional 1,000kg £0.04 £0.08 

Prunus 
up to 25,000kg in weight 

Argentina £25.50 £45.00 

Chile £13.80 £21.60 

Any third country 

in Europe 
£12.90 £19.80 

Morocco £21.00 £36.00 

Turkey £18.30 £30.60 

for each additional 1,000kg Argentina £0.60 £1.13 
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Chile £0.08 £0.15 

Any third country 

in Europe 
£0.04 £0.08 

Morocco £0.40 £0.75 

Turkey £0.28 £0.53 

Prunus – 

other than P. 

persica 

up to 25,000kg in weight 

South Africa 

£13.80 £21.60 

for each additional 1,000kg 
£0.08 £0.15 

Pyrus 

up to 25,000kg in weight 

Argentina, Chile £14.70 £23.40 

China £21.00 £36.00 

Any third country 

in Europe 
£12.90 £19.80 

South Africa £13.80 £21.60 

for each additional 1,000kg 

Argentina, Chile £0.12 £0.23 

China £0.40 £0.75 

Any third country 

in Europe 
£0.04 £0.08 

South Africa £0.08 £0.15 

Ribes up to 25,000kg in weight Any third country 

in Europe 

£12.90 £19.80 

for each additional 1,000kg £0.04 £0.08 

Rebus up to 25,000kg in weight 
Any third country 

£12.90 £19.80 

for each additional 1,000kg £0.04 £0.08 

Vaccinium 

up to 25,000kg in weight 

Argentina £16.50 £27.00 

Any third country 

in Europe 
£12.90 £19.80 

Chile, Peru £13.80 £21.60 

for each additional 1,000kg 

Argentina £0.20 £0.38 

Any third country 

in Europe 
£0.04 £0.08 

Chile, Peru £0.08 £0.15 

Vitis up to 25,000kg in weight 
Any third country 

£12.90 £19.80 

for each additional 1,000kg £0.04 £0.08 

V
eg

et
ab

le
s 

Solanum 

lycopersicon 
up to 25,000kg in weight 

Canary Islands, 

Morocco 
£12.90 £19.80 

for each additional 1,000kg 
Canary Islands, 

Morocco 
£0.04 £0.08 

Solanum 

melongena 

up to 25,000kg in weight 
Turkey 

£14.70 £23.40 

for each additional 1,000kg £0.12 £0.23 

O
th

er
 O

b
je

ct
 

Machinery 

and vehicles 

which have 

been 

operated for 

agricultural 

or forestry 

purposes 

Per consignment Any third country £12.90 £19.80 

*Fees include: travel costs (weekday/weekend based on average costs) and the cost of physical

inspection, which depends on the type and size of import and the country of origin.

Note: fees are rounded up to the nearest decimal point, with the exception of the additional 

quantity values which are rounded up to the nearest penny”. 
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(7) After schedule 2 (reduced import inspection fees for plant health checks), insert— 

 “SCHEDULE 2A Regulations 3 and 4(3) 

IMPORT INSPECTION FEES FOR DOCUMENTARY CHECKS 

AND IDENTITY CHECKS 

 

Check Quantity Fee 

Documentary check Per consignment £6.00 

Identity check Per consignment £6.00”. 

Revocation 

3. Regulation 2 of the Plant Health (Import Inspection Fees) (Scotland) Amendment Regulations 

2019(a) is revoked. 

 

 

 

 

 MAIRI GOUGEON 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

17th December 2019 

                                                                                                                                            
(a) S.S.I. 2019/28. 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations amend the Plant Health (Import Inspection Fees) (Scotland) Regulations 2014  

(“the principal Regulations”). 

Regulation 2(2) makes amendments to definitions used in the principal Regulations.  

Regulation 2(3) and (4) make changes to regulations 3 and 4 of the principal Regulations to make 

separate provision for the charging of (i) fees for plant health checks and (ii) fees for document 

and identity checks. 

Regulation 2(5) substitutes schedule 1 of the principal Regulations which previously made 

provision for document and identity checks as well as for plant health checks.  The new schedule 1 

makes provision for fees for plant health checks only.   

Article 13d of Council Directive 2000/29/EC (OJ L 169, 10.7.2000, p.1) (“the Directive”) requires 

a Member State to ensure the collection of fees to cover the costs occasioned by the documentary 

checks, identity checks and plant health checks of certain imports of plants, plant products and 

other objects from third countries which are required by Article 13a(1) of the Directive.  Pursuant 

to Article 2 of Commission Regulation (EC) 1756/2004 (OJ L 313, 12.10.2004, p.6), the European 

Commission notifies Member States of plants and plant products which should be subject to 

reduced inspection and of the rate of such inspection.  Regulation 2(6) substitutes schedule 2 of 

the principal Regulations to take account of the most recent Commission Notification on reduced 

inspections rates as published on the following website:  

https://ec.europa.eu/food/plant/plant_health_biosecurity/non_eu_trade/less_frequent_checks_en 

The table provides a comparison of changes made to the fees in schedule 2 of the principal 

Regulations: 

 

TABLE A 

Genus Country of 

origin 

Previous rate 

of inspection 

Previous fee(i) New rate of 

inspection 

New fee, 

specified in 

Schedule 2(i) 

Fruit 

Actinidia 
Any third 

country 
New - 5% £12.90 

Carica 
Any third 

country 
New - 5% £12.90 

Citrus Mexico 100% £30.00 50% £21.00 

Citrus  Tunisia 75% £25.50 100%(ii) £30.00 

Citrus limon, C 

aurantiifolid 
Israel 25% £16.50 100%(ii) £30.00 

Cydonia 

Any third 

country in 

Europe 

New - 5% £12.90 

Fragaria 
Any third 

country 
New - 5% £12.90 

Malus 

Any third 

country in 

Europe 

New - 5% £12.90 

Passiflora 
South 

Africa 
35% £18.30 50% £21.00 

Passiflora Zimbabwe 50% £21.00 75% £25.50 

Persea Any third New - 5% £12.90 
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americana country 

Prunus 

Any third 

country in 

Europe 

New - 5% £12.90 

Prunus USA 50% £21.00 100%(ii) £30.00 

Prunus, other 

than P. persica 

South 

Africa 
5% £12.90 10% £13.80 

Pyrus 

Any third 

country in 

Europe 

New - 5% £12.90 

Ribes 

Any third 

country in 

Europe 

New - 5% £12.90 

Rubus 
Any third 

country 
New - 5% £12.90 

Vaccinium 

Any third 

country in 

Europe 

New - 5% £12.90 

Vaccinium Chile New - 10% £13.80 

Vaccinium Peru New - 10% £13.80 

Vitis 
Any third 

country 
New - 5% £12.90 

Vegetables 

Solanum 

melongena 
Turkey 25% £16.50 15% £14.70 

Machinery and vehicles which have been operated for agricultural or forestry purposes 

Machinery and 

vehicles 

Any third 

country 
New - 5% £12.90 

(i) Initial fee per consignment for cut flowers (up to 20,000 in number) and fruit and

vegetables (up to 25,000 kg in weight). Corresponding fees are set in the principal

Regulations for additional quantities, maximum price per consignment and inspections

carried out outside normal working hours.  The fee amount stated is the previous fee for

the plant health check only.  The amount stated does not include the £12 fee for document

and identity checks which was previously included in the fee total.

(ii) Consignments subject to an inspection rate of 100% are excluded from the reduced rate

inspection scheme and are subject to the import inspection fees specified in schedule 1 of

the principal Regulations.

Regulation 2(7) inserts a new schedule 2A into the principal Regulations which makes separate 

provision for the charging of fees for document and identity checks. 

Regulation 3 revokes regulation 2 of the Plant Health (Import Inspection Fees) (Scotland) 

Amendment Regulations 2019. 

No business or regulatory impact assessment has been prepared for this instrument as it has 

limited impact on the cost of business. 
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POLICY NOTE 

 

THE PLANT HEALTH (IMPORT INSPECTION FEES) (SCOTLAND) 

AMENDMENT (NO. 2) REGULATIONS 2019 

 

SSI 2019/425 

 

 

1. The above instrument is made by the Scottish Ministers in exercise of powers 

conferred by section 56(1) and (2) of the Finance Act 1973. The instrument is subject 

to negative procedure. 

 

2. Purpose of the instrument.  

The principal purpose of the instrument is to implement the new EU Plant 

Health Import Inspection Fees to be charged for certain plant health checks, 

namely documentary checks, identity checks and physical inspections, on 

certain plant products imported into Scotland from third counties which apply 

from 01 February 2020. 

 

Policy Objectives 

3. The policy objectives are to 

 

a. Amend the fees in regulations 3 and 4(1) and schedule 1 of the Plant Health 

(Import Inspection Fees)(Scotland) Regulations 2014 (“the 2014 

Regulations”) in particular to remove the charges for document and identity 

checks, leaving schedule 1 containing the fees for plant health checks 

(physical check) only. 

b. Include a new schedule 1 of the 2014 Regulations which contains new fee for 

the inspection of “Machinery and vehicles which have been operated for 

agricultural or forestry purposes”. The fee covers the inspection to ensure they 

are clean and free from soil and plant debris to prevent plant pests or diseases 

from entering Scotland in this manner. 

c. Amend the list of reduced rate fees relating to regulations 3 and 4(2) and 

schedule 2 of the 2014 Regulations. 

d. List the fees for document and identity checks in new schedule 2A of the 2014 

Regulations. These charges previously were included in schedule 1 which 

showed one fee charge for all plant health checks including the documentary 

and identity checks.  The documentary and identity checks will now be listed 

separately to provide transparency and flexibility, including in relation to 

consignments where an inspection is carried out in a part of the UK before the 

consignment arrives in Scotland. 

 

EU Legislative Background 

4. Regulation (EU) 2016/2031 of the European Parliament of the Council (The Plant 

Health Regulation) and Regulation (EU) 2017/625 of the European Parliament and of 

the Council on official controls (OCR) (the “EU Regulations”) establish the current 
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plant health regime, enhance biosecurity and protect the environment by preventing 

the spread of harmful pests. These instruments also outline the measures on official 

controls to ensure that agri-food chain legislation for the protection of human health, 

animal health and welfare, and plant health, is correctly applied and enforced.  They 

are implemented through the Plant Health (Official Controls and Miscellaneous 

Provisions) (Scotland) Regulations 2019.  Similar but separate legislation operates in 

England, Wales and Northern Ireland. 

 

5. The EU Regulations came into force on 14 December 2019 and substantially replace 

the previous regime - Council Directive 2000/29/EC (OJ L 169, 10.7.2007, p.1) (“the 

Plant Health Directive”) However, some parts of the Plant Health Directive remain in 

force including Article 13a which authorises Member States to perform documentary 

checks, identity checks and plant health checks on imports and Article 13d which 

allows the collection of fees to cover costs of these checks. 

 

6. The introduction of a new fee for the inspection of “Machinery and vehicles which 

have been operated for agricultural or forestry purposes” implements Commission 

Implementing Directive (EU) 2019/523.  This Implementing Directive inserted 

“machinery and vehicles which have been operated for agricultural or forestry 

purposes” into Annex V of the Plant Health Directive.  As part of the changes made 

by the introduction of the Plant Health Regulation, on 14 December 2019 Annex V of 

the Plant Health Directive was replaced by Commission Implementing Regulation 

(EU) 2019/2072.  “Machinery and vehicles which have been operated for agricultural 

or forestry purposes” is now listed in this Implementing Regulation. 

 

Policy Background 

7. Scotland imports consignments of plants and plant products from third countries 

which pose a risk of introducing new plant pests and diseases to European crops and 

ecosystems.  Scottish Government inspectors check these imports to ensure that they 

comply with EU rules to minimise plant health risks. 

 

8. The 2014 Regulations provide for fees to be charged for these inspections, namely 

documentary checks, identity checks and physical inspections (plant health checks).  

On occasion it is also necessary for samples to be examined by the official laboratory. 

 

9. Previously the fee document, identity and physical checks were listed as a single fee 

under schedule 1.  Schedule 1 has been amended to only include the fee for physical 

checks (plant health check).  Document and identity checks are now listed separately 

under schedule 2A.  This has been done to provide maximum flexibility in charging to 

accommodate the possibility that different checks may be carried out at different 

locations by different inspectors. 
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10. The level of examinations is set at 100%, except for those trades which have a history 

of compliance under the EU’s arrangements and are thus considered to pose a lower 

risk. These trades, as decided by the EU, are permitted a reduced level of inspection 

and a reduced fee for plant health checks. An EU working group meets annually to 

consider dossiers of trades for reduced frequency checks and determines what reduced 

rate, if any, will apply. 

 

11. The notification of products eligible for reduced inspections for period 01.02.2020 – 

31.12.2020 has now been published by the Commission: 

https://ec.europa.eu/food/sites/food/files/plant/docs/ph_biosec_trade-non-eu_prods-

recom-reduced-ph-checks_2020.pdf.  As the notification introduces a new group titled 

“European Third Countries”, amendments have been made to the 2014 Regulations to 

insert new definitions in relation to Europe, European Union and third countries. 

 

12. This instrument amends schedules 1 and 2 also adding a new schedule 2A to the 2014 

Regulations (Import Inspection Fees for Plant Health Checks (Reduced Rates)) to 

reflect the changes contained in the 2019 notification and revokes schedule 1 from the 

2014 Regulations and the amended schedule 2 which was inserted by regulation 2(a) 

of the Plant Health (Import Inspection Fees) (Scotland) Amendment Regulations 

2019. 

 

Timing 

13. The instrument will come into force on 22 February 2020. 

 

Impact Assessments 

14. The instrument will only have a limited impact on businesses in Scotland given that, 

currently, no plant health imports into Scotland fall within the scope of the reduced 

checks.  We do not expect this to change in the foreseeable future, also our separation 

of the document, ID and Plant Health checks into different schedules does not change 

in cost of the overall fee. Therefore no business and regulatory impact assessment has 

been carried out. In any event, we are nevertheless required to reflect the EU reduced 

check provisions in domestic law. 

 

Financial Effects  

15. Minister for Rural Affairs and the Natural Environment confirms that no BRIA is 

necessary as the instrument has no financial effects on the Scottish Government, local 

government or on business. 

 

  

Scottish Government 

Agriculture and Rural Economy Directorate 

December 2019 
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Rural Economy and Connectivity Committee 

3rd Meeting, 2020 (Session 5), Wednesday 22 January 2020 

Subordinate Legislation 

Title of Instrument: 

The Sea Fish (Prohibited Methods of Fishing) (Firth of Clyde) Order 2019 (SSI 
2019/419) 

Type of Instrument: Negative 

Laid Date: 12 December 2019 

Coming into force: 14 February 2020 

Minister to attend the meeting: No 

Procedure 

1. Under the negative procedure, an instrument comes into force on the date
specified on it (the “coming into force date”) unless a motion to annul is agreed to
by the Parliament within the 40-day period. Lead committees are not obliged to
report to the Parliament on negative instruments, except where a motion
recommending annulment has been lodged.

Policy Objectives and Background 

2. The instrument is intended to protect cod in the Firth of Clyde from being fished
during the spawning period on a recognised spawning ground. This is in response
to the International Council for Exploration of the Sea (ICES) advice on the poor
state of cod stocks in ICES area 6a (west of Scotland) and ICES area 7a (Irish
Sea). The Order prohibits fishing within a specified area of the Firth of Clyde from
14 February until 30 April, in both 2020 and 2021. 13. A seasonal closure of the
specified area in the Firth of Clyde has applied since 2002.

3. The instrument and Policy Note are attached, as well as being available online at
the link above. An Impact Assessment is also available at this link.

Consultation 

4. The Scottish Government consulted with key stakeholders, and the Policy Notes
states:

‘All except one of the responses agreed that the closure should be continued in 
2020/21. Some of the responses called for a wider review of the closure and 
exemptions, along with consideration for a wider package of measures.’   
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Consideration by the Delegated Powers and Law Reform Committee 

5. At its meeting on 7 January 2020, the Delegated Powers and Law Reform (DPLR)
Committee considered the instrument and agreed to draw it to the attention of the
REC Committee as the lead Committee. The DPLR Committee reported as follows:

“The instrument is laid subject to negative procedure under section 20(5) of the
Sea Fish (Conservation) Act 1967. A question arose as to the proper interpretation
of that provision. The Committee acknowledges the Scottish Government’s
position that, as modified by section 22A(11)(b) of the 1967 Act, section 20(5)
should be read as providing that any reference to the approval or annulment of an
instrument by resolution of each or either House of Parliament shall be construed
as a reference to approval or annulment of the instrument by resolution of the
Scottish Parliament.

Full correspondence on this issue can be found in Annex A [of the DPLR’s report,
see link above].

While the Committee agrees that the negative procedure applies to this instrument,
it notes that this could be more clearly expressed in section 20(5) as modified by
section 22A(11)(b) of the 1967 Act.”

Recommendation 

6. The Committee is invited to consider any issues that it wishes to raise in
relation to this instrument.

Rural Economy and Connectivity Committee Clerks 
January 2020 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S

2019 No. 419 

SEA FISHERIES 

CONSERVATION OF SEA FISH 

The Sea Fish (Prohibited Methods of Fishing) (Firth of Clyde) 

Order 2019 

Made - - - - 10th December 2019 

Laid before the Scottish Parliament 12th December 2019 

Coming into force - - 14th February 2020 

The Scottish Ministers make the following Order in exercise of the powers conferred by sections 

5(1)(a) and (2), 15(3), 20(1), 22(2) and 22A of the Sea Fish (Conservation) Act 1967(a) and all 

other powers enabling them to do so. 

Citation, commencement, cessation and effect 

1.—(1) This Order may be cited as the Sea Fish (Prohibited Methods of Fishing) (Firth of 

Clyde) Order 2019 and comes into force on 14 February 2020. 

(2) This Order remains in force until the end of 30 April 2021.

(3) The prohibition in article 3(1) has effect during the following periods—

(a) from 14 February 2020 until the end of 30 April 2020, and

(b) from 14 February 2021 until the end of 30 April 2021.

Interpretation 

2.—(1) In this Order— 

“British fishing boat” means a fishing boat which either is registered in the United Kingdom 

under Part II of the Merchant Shipping Act 1995(b) or is owned wholly by persons qualified 

to own British ships for the purposes of that Part of that Act, 

(a) 1967 c.84 (“the 1967 Act”).  Section 5(1) of the 1967 Act was substituted by section 198(2) of the Marine and Coastal 
Access Act 2009 (c.23) (“the 2009 Act”), which extends to Scotland by virtue of section 158(1) of the Marine (Scotland) 
Act 2010 (asp 5) (“the 2010 Act”).  Section 5(2) of the 1967 Act was amended by paragraph 3 of schedule 15 of the 2009 
Act, which extends to Scotland by virtue of section 158(1) of the 2010 Act.  Section 15(3) of the 1967 Act was substituted 
by section 22(5) and paragraph 38(3) of schedule 1 of the Sea Fisheries Act 1968 (c.77) and amended by paragraph 16(1) of 
schedule 2 of the Fishery Limits Act 1976 (c.86) and S.I. 1999/1820.  Sections 5, 15(3), 20 and 22(2) of the 1967 Act are 
modified in relation to Scotland by section 22A(2), (6), (10), (11) and (12) of that Act.  Section 22A of the 1967 Act was 
inserted by S.I. 1999/1820 and section 22A(6) of the 1967 Act was substituted by section 159(4) of the 2010 Act. Section 
22(2) of the 1967 Act, which contains a definition of “the Ministers” for the purposes of section 15(3) of that Act, was 
relevantly amended by sections 19(2)(d) and 45 of the Fisheries Act 1981 (c.29).  The definition of “the Ministers” was 
modified in relation to Scotland by section 22A(12)(b) of the 1967 Act. 

(b) 1995 c.21. 
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2

“creel” means a basket, small cage, pot, receptacle or container with one or more openings or 

entrances, which may be baited and is placed on the seabed for the purpose of catching sea 

fish, 

“ICES statistical rectangle” followed by numerals with a letter is a reference to whichever of 

the statistical sub-areas and divisions of the International Council for the Exploration of the 

Sea(a) is identified therein by those numerals and that letter, 

“scallop dredge” means an appliance with a rigid framed mouth which is towed through the 

water and is manufactured, adapted, used or intended for use for the purpose of fishing for 

king scallops of the species Pecten maximus, and 

“trawl” means a demersal trawl, seine net or similar towed net. 

(2) For the purposes of this Order, a trawl is deemed to have been used for the purpose of

fishing for Norway lobsters (of the species Nephrops norvegicus) if the catch retained on board a 

fishing boat is at least 30% by weight of Norway lobsters. 

Prohibited methods of fishing 

3.—(1) Fishing for sea fish by any method, by any British fishing boat, is prohibited in the area 

comprising that part of the Scottish zone contained within— 

(a) that part of ICES statistical rectangle 39E4 which lies to the east of the peninsula of

Kintyre and to the north of a straight line between 55°18′18″ north latitude, 05°38′50″

west longitude, and 55°00′30″ north latitude, 05°09′24″ west longitude, and

(b) that part of ICES statistical rectangle 39E4 which lies north of a straight line between

55°17′57″ north latitude, 05°47′54″ west longitude and 55°00′00″ north latitude,

05°21′00″ west longitude and to the south of a straight line between 55°18′18″ north

latitude, 05°38′50″ west longitude and 55°00′30″ north latitude, 05°09′24″ west

longitude(b).

(2) Subject to paragraph (4), the prohibition in paragraph (1)(a) does not apply to any British

fishing boat that fishes with only— 

(a) a scallop dredge,

(b) a creel, or

(c) a trawl used for fishing for Norway lobsters.

(3) The prohibition in paragraph (1)(b) does not apply to any British fishing boat that fishes with

only— 

(a) a scallop dredge, or

(b) a creel.

(4) Paragraph (2) is not to be read as allowing any fishing for sea fish in any part of the area

described in paragraph (1)(a) which is otherwise prohibited by the South Arran Marine 

Conservation Order 2015(c). 

(a) Cmnd. 2586. 
(b) These are co-ordinates of latitude and longitude according to the World Geodetic System 1984 (“WGS 84”). WGS 84 is 

defined at paragraph 2.1 of the United States National Imagery and Mapping Agency Technical Report TR8350.2, third 
edition, amendment 1 of 3rd January 2000 entitled “Department of Defense World Geodetic System 1984” (http://earth-
info.nga.mil/GandG/publications/tr8350.2/wgs84fin.pdf).  The International Council for the Exploration of the Sea (ICES) 
standardises the division of sea areas for statistical analysis.  Each ICES statistical rectangle is ’30 min latitude by 1 degree 
longitude’ in size.  A more detailed description of ICES statistical rectangles is available at http://www.ices.dk/marine-
data/maps/Pages/ICES-statistical-rectangles.aspx. 

(c) S.S.I. 2015/437. 
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Revocation 

4. The Sea Fish (Prohibited Methods of Fishing) (Firth of Clyde) Order 2017(a) is revoked.

FERGUS EWING 

A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

10th December 2019 

(a) S.S.I. 2017/450. 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order prohibits, subject to certain exceptions, all methods of fishing within specified areas of 

the Firth of Clyde from 14 February to 30 April, during both 2020 and 2021 (articles 1(3) and 

3(1)). The Order is made in accordance with Article 19 of Regulation (EU) No 1380/2013 of the 

European Parliament and of the Council of 11 December 2013 on the Common Fisheries Policy 

and it remains in force until the end of 30 April 2021 (article 1(2)). 

The areas closed to fishing under this Order are shown on the illustrative map which accompanies 

the Note. 

The area diagonally hatched on the illustrative map is defined in article 3(1)(a). 

The area horizontally hatched on the illustrative map is defined in article 3(1)(b). 

The Order applies only to British fishing boats (article 3(1)). The prohibition does not apply to 

British fishing boats that fish within the closed areas exclusively with scallop dredges, creels or (in 

relation to the area diagonally hatched on the illustrative map) trawls used for fishing Norway 

lobsters (article 3(2) and (3)). However, the South Arran Marine Conservation Order 2015 

imposes separate restrictions on fishing activities within part of the area described in article 

3(1)(a). Article 3(4) provides that article 3(2) is not to be read as allowing fishing for sea fish 

within part of the area described in article 3(1)(a), where this is otherwise prohibited under that 

Order. 

It is an offence under section 5(1) of the Sea Fish (Conservation) Act 1967 to use a fishing boat in 

contravention of a prohibition imposed by this Order. The penalties are fixed by section 11 of that 

Act. On summary conviction, the penalty is a fine not exceeding £50,000. On conviction on 

indictment, the penalty is an unlimited fine. In either case, the court may also order forfeiture of 

any fish in respect of which the offence was committed and of any net or other fishing gear used in 

committing the offence. On summary conviction, if the court does not order the forfeiture of fish, 

it may impose an additional fine not exceeding the value of the fish. 

The Order revokes the Sea Fish (Prohibited Methods of Fishing) (Firth of Clyde) Order 2017 

(article 4). 

A Business and Regulatory Impact Assessment (“BRIA”) has been prepared in relation to this 

Order and placed in the Scottish Parliament Information Centre. Copies of the BRIA are available 

from Marine Scotland, Victoria Quay, Leith, Edinburgh EH6 6QQ and on line at 

www.legislation.gov.uk. 
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POLICY NOTE 

The Sea Fish (Prohibited Methods of Fishing) (Firth of Clyde) Order 2019 

SSI 2019/419 

1. This Order was made in exercise of the powers conferred by sections 5(1)(a) and
(2), 15(3), 20(1), 22(2) and 22A of the Sea Fish (Conservation) Act 1967. The Order
is subject to the negative procedure.

Purpose of the Instrument 

2. To protect cod in the Firth of Clyde from being fished during the spawning period
on a recognised spawning ground. This is in response to the International Council
for Exploration of the Sea (ICES) advice on the poor state of cod stocks in ICES
area 6a (west of Scotland) and ICES area 7a (Irish Sea).

Policy Objectives 

3. The purpose of the Order is to protect cod stocks in the Firth of Clyde at a crucial
time in their life cycle by prohibiting fishing effort during their spawning season. As
the Order adopts measures for the conservation of fish stocks, the Order is made
in accordance with Article 19 of Regulation (EU) No 1380/2013 of the European
Parliament and of the Council of 11 December 2013 on the Common Fisheries
Policy.

4. The Order prohibits fishing within a specified area of the Firth of Clyde from 14
February until 30 April, in both 2020 and 2021. Certain methods of fishing are
exempt from the prohibition. The closed area is split into two zones. In the larger
and more easterly zone (specified in Article 3(1)(a) of the Order and diagonally
hatched on the illustrative map), scallop dredging, creel fishing and trawls for
Norway lobsters are permitted throughout the closure period. In the smaller zone,
which is a strip of water at the mouth of the Clyde (specified in Article 3(1)(b) of the
Order and horizontally hatched on the illustrative map), there is no exemption for
Norway lobsters trawls, but scallop dredging and creeling is permitted.

5. Article 2(2) of the Order describes that a trawl is deemed to have been used for the
purpose of fishing Norway lobsters if the catch retained on board a fishing boat is
at least 30% by weight of Norway lobsters. The previous wording of Article 2(2) of
the Sea Fish (Prohibited Methods of Fishing) (Firth of Clyde) Order 2017 has been
changed in the Order due to the repeal of Council Regulation (EC) No 850/98 of
30 March 1998 for the conservation of fishery resources through technical
measures for the protection of juveniles of marine organisms, but remains the
same in substance.

6. The Order is not to be read as allowing any fishing for sea fish in any part of the
area described in Article 3(1)(a) which is otherwise prohibited by the South Arran
Marine Conservation Order 2015.

7. The Order will apply to British fishing boats that fish in the area.

REC/S5/20/3/4



Consultation 

8. The Scottish Government consulted with key stakeholders regarding this proposal
in August and September 2019. Stakeholders were allowed 3 weeks to comment
and the consultation ended on 20 September 2019.

9. There were 13 responses to the consultation from fishing industry representatives
and conservation bodies. All except one of the responses agreed that the closure
should be continued in 2020/21. Some of the responses called for a wider review
of the closure and exemptions, along with consideration for a wider package of
measures.

10. Provisions for such a closure have been set in place annually since 2002 and key
stakeholders have been consulted each year.

Financial Effects 

11. This Order has no bearing on quota, which remains unchanged, and the closure
should not prevent skippers from catching their full quota over the duration of the
year. At most, the proposed closure may lead to a reduction in fish landings for its
duration, and therefore may affect incomes on a temporary basis. The fishermen
should not be financially disadvantaged overall. In addition, this closure should
protect the stock so that in future years there is a benefit to all fishermen. Due to
the complex and varied nature of the mixed fishery it has not proved possible to
calculate exact figures for any possible catch changes.

12. The Order will not give rise to further costs to the Scottish Government.
Enforcement of this Order will be achieved within the existing provision for Marine
Scotland Compliance.

13. A seasonal closure of the specified area in the Firth of Clyde has applied since
2002. A Business and Regulatory Impact Assessment has been completed.

Scottish Government 
December 2019 
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